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A 

BILL 

For the Abolition of Fines and Recoveries, and for the 
Substitution of more simple Modes of Assurance, in 
Ireland. 



[Note. — The Words printed in Italics are proposed to be inserted 
in the Committee.] 
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It GEnaCteD, by The KING’s most Excellent Majesty, by 
and with the Advice and Consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, and 
by the Authority of the same, THAT in the construction of this 
Act the word “ Lands ” shall extend to Advowsons, Rectories, 
Messuages, Lands, Tenements, Tithes Rents and Hereditaments of 
any tenure, and whether corporeal or incorporeal, and any undivided 
Share thereof ; and the word “ Estate’' shall extend to an Estate 
in Equity as well as at Law, and shall also extend to any-Interest, 
Charge, Right, Title, Lien or Incumbrance in, upon, to or affecting 
Lands, either at Law or in Equity, and shall also extend to any 
Interest, Charge, Lien or Incumbrance in, upon or affecting Money 
subject to be invested in the purchase of Lands ; and the expression 
“ Base Fee” shall mean exclusively that Estate in fee-simple into 
which an Estate Tail is converted where the Issue in Tail are barred, 
but Persons claiming Estates by way of remainder or otherwise are 
not barred ; and the expression “ Estate Tail,” in addition to its 
usual meaning, shall mean a Base Fee into which an Esiate Tail 
shall have been converted ; and the expression “ actual Tenant in 
Tail” shall mean exclusively the Tenant of an Estate Tail which 
shall not have been barred, and such Tenant shall be deemed an 
actual Tenant in Tail, although the Estate Tail may have been 
137- A divested 
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divested or turned to a right; and the expression “ Tenant in Tail” 
shall mean not only an actual Tenant in Tail, but also a Person 
who, where an Estate Tail shall have been barred and. converted 
into a Base Fee, would have been Tenant of such Estate Tail if 
the same had not been barred; and the expression “ Tenant in , 
ad entitled to a Base Fee” shall mean a Person entitled to a Base 
' °r tothe ultimate beneficial interest in a Base Fee, and who, 

If the Base Fee had not been created, would have been actual 
tenant in Tail; and the expression “Money subject to be invested 
in the purchase of Lands” shall include Money, whether raised or 
to be raised, and whether the amount thereof be or be not ascer- 
tained, and shall extend to Stocks and Funds, and Real and other 
Securities, the produce of which is directed to be invested in the 
purchase of Lands, and the Lands to be purchased with such 
Money or Produce shall extend to Lands of any Tenure, in England , . 
or elsewhere out of Ireland, where such Lands or any of them are 
within the scope or meaning of the Trust or Power directing or 
authorizing the Purchase; and the word “Person” shall extend 
to a body politic corporate or collegiate, as well as an individual ; 
and every word importing the singular number only shall extend io 
and be applied to several Persons or Things as well as one Person' 
or Thing; and every word importing the plural number shall extend 
and be applied to one Person or Thing as well as several Persons or 
things : and every word importing the masculine gender only shall 
extend and be applied to a Female as well as a Male; and every or 
Assurance already made or hereafter to be made, whether by Deed 
" ill. Private Act of Parliament or otherwise, by which Lands are 
or shall be entailed, or agreed or directed to be entailed, shall be 
deemed a Settlement ; and every appointment made in exercise of 
any Power contained in any Settlement, or of any other Power 30 
arising out of the power contained in any Settlement, shall be con- 
sidered as part of such Settlement, and the Estate created by such 
appointment shall be considered as having been created by such 
Settlement ; and where any such Settlement is or shall be made by 
Will, the time of the death of the Testator shall be considered 35 
the time when such Settlement was made : Provided always, That 
those words and expressions occurring in this Clause, to which 
more than one meaning is to be attached, shall not have the 
different meanings given to them by this Clause in those cases in 
which there is any thing in the subject or context repugnant to such an 
construction. 4 



And be further Enacted, That after the Thirty-first day of 
December One thousand eight hundred and Thirty-four, no Fine shall 
be levied or Common Recovery suffered of Lands of any tenure 
m Ireland, except where Parties intending to levy a Fine or suffer 
a Common Recovery shall, on or before the Thirty-first day of 

December 
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December One thousand eight hundred and Thirty-four, have sued 
out a Writ of Dedimus, or any other Writ, in the regular proceedings 
of such Tine or Recovery ; and any Fine or Common Recovery ' 
which shall be levied or suffered contrary to this provision shall be 
5 absolutely void. 

3 - 

And be it further Enacted, That in case any Person shall, after Persons liable 
the Thirty-first day of December One thousand eight hundred and cember i 83 i. 
Thirty-four, be liable to levy a Fine or suffer a Common Recovery ^ * S u'ff e f ines 
of Lands of any tenure, in Ireland, or to procure some other Person 
l0 to levy a Fine Or suffer a Common Recovery of Lands of any tenure, 

under a covenant or agreement already entered *into or hereafter to intended by 
be entered into, before the First day of January One thousand eight Act; but in* 
hundred and Thirty-five, then and in such case, if all the purposes thi^purpos^of 
intended to be effected by such Fine or Recovery can be effected by a F,ne or Ke * 

J J J covery cannot 

jg a disposition under this Act, the Person liable to levy such Fine or be so effected, 

suffer such Recovery, or to procure some other Persbn to levy such liable to le^ 
Fine or suffer such Recovery, shall, after the Thirty-first day of Recoveries ” 
December One thousand eight hundred and Thirty-four, be subject aDeed X \vhich 
and liable under such Covenant or Agreement to make or to produfe slia11 have the 
20 to be made such a disposition under this Act as will effect all the tion as the 
purposes intended to be effected by such Fine or Recovery ; but if CO very. 
some only of the purposes intended to be effected by such Fine or 
Recovery can be effected by a disposition under this Act, then the 
Person so liable to levy such Fine or suffer such Recovery, or to 
-j* 25 procure some other Person to levy such Fine or suffer such Recovery 
as aforesaid, shall, after the Thirty-first day of December One 
thousand eight hundred and Thirty-four, be subject and liable under 
such Covenant or Agreement to make or procure to be made such 
a disposition under this Act as will effect such of the purposes 
30 intended to be effected by such Fine or Recovery as can be effected 
by a disposition under this Act; and in those cases where the 
purposes intended to be effected by such Fine or Recovery or any 
of them cannot be effected by any disposition under this Act, then 
the Person so liable to levy such Fine or suffer such Recovery', or to 
35 procure some other Person to levy such Fine or soffer such Recovery 
as aforesaid, shall, after the Thirty first day of December One 
thousand eight hundred and Thirty-four , be liable under such Cove- 
nant or Agreement to execute or to procure’ to be executed some 
Deed whereby the Person intended to levy such Fine or suffer such 
40 Recovery shall declare his desire that such Deed shall have the 
same operation and effect as such Fine or Recovery would have 
had if the same had been actually levied or suffered; and the Deed 
by which such declaration shall be made shall, if none of the 
purposes intended to be effected by such Fine or Recovery can be 
effected by a disposition under this Act, have the same operation 
137. a 2 and 
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and effect in every respect as such Fine or Recovery would have had 
if the same had been actually levied or suffered ; but if some only 
of the purposes intended to be effected by such Fine or Recovery 
can be effected by a disposition under this Act, then the Deed by 
avhich such declaration shall be made shall, so far as the purposes 
intended to be effected by such Fine or Recovery cannot be effected 
by a disposition under this Act, have the same operation and effect 
in every respect as such Fine or Recovery would have had if the 
same had been actually levied or suffered. 

And be it further Enacted, That if it shall be apparent, from 10 
the Deed declaring the Uses of any Fine already levied or hereafter 
to be levied, that there is in the Indentures, Record, or any of the 
Proceedings of such Fine any Error in the name of the Conusor or 
Conusee of such Fine, or any misdescription or omission of Lands 
intended to have been passed by such Fine, then and in every such 15 
case the Fine, without any amendment of the Indentures, Record or 
Proceedings ill which such error, misdescription or omission shall 
have occurred, shall be as good and valid as the same would have 
been, and shall be held to have passed all the Lands intended to have 
been passed thereby, in the same manner as it would have done if 20 
there had been no such error, misdescription or omission. 

And be it further Enacted, That if it shall be apparent, from the 
Deed making the Tenant to the Writ of Entry or other Writ for 
suffering a Common Recovery already suffered or hereafter to be 
suffered, that there is in the Exemplification, Record or any of the 2 , 
Proceedings of such Recovery any error in the name of the Tenant, J 
Demandant or Vouchee in such Recovery, or any misdescription or 
omission of Lands intended to have been passed by such Recovery, 
then and in every such case the Recovery, without ‘any amendment 
of the Exemplification, Record or Proceedings in which such error, 
misdescription or omission shall have occurred, shall be as good 
and valid as the same would have been, and shall be held to have 
passed all the Lands intended to have been passed thereby, in the 
same manner as it would have done if there had been no snch error 
misdescription or omission. 5 y 

Provided always, and be it further Enacted, That nothing in this 
Act contained shall lessen or take away the jurisdiction of any 
Court to amend any Fine or Common Recovery, or any Proceeding 
therein, in cases not provided for by this Act. 

And be it further Enacted, That no Common Recovery already 
suffered or hereafter to be suffered shall be invalid in consequence 4 ° 
o.f the neglect to inrol in due time a Bargain and Sale purporting to 

make 



Printed image digitised by the University of Southampton Library Digitisation Unit 




( 5 ) 

make the Tenant to the Writ of Entry or other Writ for suffering 
such Recovery, provided such Recovery would have been valid if 
the Bargain and Sale purporting to make the Tenant to the Writ 
had been duly in rolled. 

8 . 

5 And be it further Enacted, That no Common Recovery already Reverie* 

suffered or hereafter to be suffered shall be invalid in consequence consequence 

• of there not 

of any Person in whom an Estate at Law was outstanding having i, e ; n g proper 
omitted to make the Tenant to the Writ of Entry or other Writ for ^ e e n writsof 
suffering such Recovery, provided the Person who was the owner 
to of or had power to dispose of an Estate in possession, not being less tain cuts, 
than an Estate for a Life or Lives in the whole of the Rents and 
Profits of the Lands in which such Estate at Law was outstanding, 
or the ultimate surplus of such Rents and Profits after payment of 
any charges thereout, and whether any surplus after payment of 
such charges shall actually remain or not, shall, within the time 
3 limited for making the Tenant to the Writ for suffering such 
Recovery, have conveyed or disposed of such Estate in possession to 
the Tenant to such Writ ; and an Estate shall be deemed to be an 
Estate in possession, notwithstanding there shall be subsisting prior 
20 thereto any Lease for lives' or years, absolute or determinable, upon 
which a Rent is reserved, or any term of years upon which no 
Rent is reserved. 

9 * 

Provided always, and be it further Enacted, That where any Fine Certstn cues 
or Common Recovery shall before the passing of this Act have been R=. 

25 wholly reversed, such Fine or Recovery shall not be rendered valid ’ not be made 
by this Act ; and where any Fine or Common Recovery shall before b F * hi > 

the passing of this Act have been reversed as to some only of the Parties 
thereto, or as to some only of the Lands therein comprised, such 
Fine or Recovery shall not be rendered valid by this Act so far 
30 as the same shall have been reversed ; and where any Person who 
would have been barred by any Fine or Common Recovery if valid 
shall before the passing of this Act have had any dealings with the 
Lands comprised in such Fine or Recovery on the faith of the same 
being invalid, such Fine or Recovery shall not be rendered valid by 
this Act; and this Act shall not render valid any Fine or Common 
” Recovery as to Lands of which any Pers'on shall at the time of the 
passing of this Act be in possession in respect of any Estate which 
the Ffne or Common Recovery, if valid, would have barred, nor 
any Fine or Common Recovery which, before the passing of this 
40 Act, any Court of competent jurisdiction shall have refused to 
amend; nor shall this Act prejudice or affect any Proceedings at 
Law or in Equity pending at the time of the passing of this Act, in 
which the validity of such Fine or Recovery shall be in question 
between the Parly claiming under such Fine or Recovery and 
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the p a r t y Claiming adversely thereto; and such Fine or Recovery, 
1 he result of such Proceedings shall be to invalidate the same 
Shall not be rendered valid by this Act; and if such Proceedings 
shall abate or become defective in consequence of the death of the 
Party claiming under or adversely to such Fine or Recovery, any 
Person who but for this Act would have a right of action or suf. 
by reason of the invalidity of such Fine or Recovery shall retain 
such right, so that he commence proceedings within Six calendar 
Months after the death of such Party. 

And be it further Enacted, That after the Thirty-first day of 
December One thousand eight hundred and Thirty-four, the Records 
o a Fines and Common Recoveries levied and suffered in His 
Majesty S Court of Common Pleas in Dublin, and all the Proceed- 
ings thereof, shall be deposited in such places and kept by such 
Persons as the said Court of Common' Pleas shall from time to 
time order or direct; and in the meantime the said Records and 
Proceedings shall remain in the same place where they are now 
deposited, and be kept by the Person who would have continued 
enmled to the custody thereof if this Act had not been passed; 
and while the said Records and Proceedings shall be kept by such 
Person, Searches may be made, and Extracts and Copies obtained 
as heretofore, and on paying the accustomed fees ; and when any of 
the Records and Proceedings shall by the order of the said Court 
be kept by any other Person, then so far as relates to the Record, 
and Proceedings in the custody of such other Person, searches may 
be made, and extracts or copies obtained, at such times and on 
paying such fees as shall from lime to time be ordered by the said 
Court; and the Extracts or Copies so obtained shall be as available 
in evidence, as they would have been if obtained from the Person 
whose duty it would have been to have made and delivered out the 
same if this Act had not been passed. 

And be it further Enacted, That all Warranties of Lands which 
74 , ^ Hy t‘ * ^ ° f DeCember ° ne thousmd Wre, i 

and Thrty-four shall be made or entered into by any Tenant in Tail 
thereof, shall be absolutely void against the Issue in Tail, and ail 
Persons whose Estates are to take effect after the determination or in 
defeasance of the Estate Tail. 



15 



30 



35 



And be ,t further Enacted, That after the Thirty.first day of 
December One thousand eight hundred and Thirty-four, every actual 
Tenant in Tad, whether m Possession, Remainder, Contingency or 4D 
otherwise,, shall have full power to dispose of for an Estate in Fee 
simple absolute, or for any less Estate, the Lands entailed, as against 
all Persons clatmmg the Lands entailed by force of any Estate Tail 

which 
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which shall be vested in or might be claimed by, or which but for 
some previous act would have been vested in, or might have been 
claimed by the Person making the disposition, at the time of his 
making the same, and also as against all Persons, including The 
5 King’s most Excellent Majesty, His heirs and successors, whose 
Estates are to take effect after the determination or in defeasance 
of any such Estate Tail ; Saving always the Rights of all Persons 
in respect of Estates prior to the Estate Tail in respect of which 
such disposition shall be made, and the Rights of all other Persons, 
i o except those against whom such disposition is by this Act authorized 
to be made. 



Provided always, and be it further Enacted, That where, under Power of Dis- 
any Settlement made before the passing of this Act, any Woman to be exercised 
shall be Tenant in Tail of Lands within the provisions of an Act T 7 ei^°tTm 
15 passed in the tenth year of the reign of his Majesty King Charles T a . n > e *? r °‘ 

. . * " 0 visione Vin, 

the first, intituled, “ An Act for the Exposition of the Statute of under 10 
Fines,” the power of Disposition hereinbefore contained as to such c/s! except 
Lands shall not be exercised by her, except with such Assent as wlth assent ' 
if this Act had not been passed would under the provisions of the 
20 said Act of King Charles the First have rendered valid a Fine or 
Common Recovery levied or suffered by her of such Lands. 



’ 25 



30 



35 



Provided always, and be it further Enacted, That except as to Except ns to 



Lands comprized in any Settlement made before the passing of this SenteS- 



Act, the said Act of the tenth year of the reign of his Majesty King Act ’ 

Charles the First shall be and the same is hereby Repealed. loCar.i.c. 8. 

Repealed. 



Provided always, and be it further Enacted, That the Power of The J^ er of 
Disposition hereinbefore contained shall not extend to Tenants in not P t ° si e ^t" nd 

Tail after possibility of issue extinct. to certain Te- 

nants in Tail. 



And be it further Enacted, That after the Thirty-first day of p 0W eJ after 
December One thousand eight hundred and Thirty-four, in every case the 31st of 
in which an Estate Tail in any Lands shall have been barred and i 8 S 4 , to 
converted into a Base Fee, either before or on or after that day, Fewflavfng 
the Person who, if such Estate Tail had not been barred, would have cert^n S Per-° F 
been actual Tenant in Tail of the same Lands, shall have full power sons - 
to dispose of such lands as against all Persons, including The King’s 
most Excellent Majesty, His heirs and successors, whose Estates 
are to take effect after the determination or in defeasance of the 



Base Fee into which the Estate Tail shall have been converted, so 
as to enlarge the Base Fee into a Fee-simple absolute; Saving always 
the Rights of all Persons in respect of Estates prior to the Estate Tail 



which shall have been converted into a Base Fee, and the Rights of 
all other Persons, except those against whom such disposition is by 
this Act authorized to be made. 



137- 
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Provided 
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S^o',',0 Prov,ded al "'ays. and be it further Enacted, That nothing in this 
tarEsprctaa- Act contained shall enable any Person to dispose of any Lands 
entailed m respect of any expectant interest or possibility which he 
may have as Issue inheritable to any Estate Tail therein 

18. 

!“recra!ed . Provlded always, and be it farther Enacted, That if a Tenant 5 
Ia ‘‘ ° f La,,ds sha " raake a disposition of the same, under this 
Act ’ wa ^ of Mortgage, or for an, other limited purpose, then and 
other limited 111 such case such disposition shall, to the extent of the Estate thereby 
purpose. created, be an absolute Bar in equity as well as at law to all Persons 

as against whom such disposition is by this Act authorized to be lo 
made, notwithstandingany intention to the contrary may be expressed 
or implied in the Deed by which the disposition may be effected • 
Provided always, That if the Estate created by such disposition shall 
be only an Estate pour autre vie, or for years absolute or determinable 
or if, by a disposition under this Act by a Tenant in Tail of Lands’ 15 

an interest, charge, lien or incumbrance shall be created without I 
term of years absolute or determinable, or any greater Estate for 
securing or ra.sing the same, then such disposition shall in equity be 
a Bar only so far as may be necessary to give full effect to tile 
Mortgage, or to such other limited purpose, or to such interest, do 
hen, charge or incumbrance, notwithstanding any intention to the 
contrary may be expressed or implied in the Deed by which the 
disposition may be effected. 

k A '!^ be il furthCT E " acted . That if at the time when there shall 
bc a Tenant ,n Tail of La " da ™der a Settlement, there shall be 2 S 
wTu&fL' subsisting in the same Lands, or any of them, under the same Settle- 
TaUunder be ment > an T Es ‘ate for years determinable on the dropping of a Life 
?t“t, S ”b; ° r Lives ’ or an T » reater Es ‘ate (not being an Estate for years) prior 
t0the Estate Tad . ‘ hea ‘ho Person who shall be the owner of the 
pr :° r Estate ’ 0r tlle first of suc h prior Estates if more than one, then ,0 
subsisting under the same Settlement, or who would have been so if 
no absolute disposition thereof had been made, (the first of such 
prior Estates, if more than one, being for all the purposes of this Act 
deemed the prior Estate,) shall be the Protector of the Settlement 
so far as regards the Lands in which such prior Estate shall be v 
subs, sting, and shall for all the purposes of this Act be deemed the 
owner of such prior Estate, although the same may have been 
charged or incumbered either by the owner thereof or by the 
settlor, or otherwise howsoever, and although the whole of the 
rents, and profits be exhausted or required for the payment of 
the charges and incumbrances on such prior Estate, and although 
such prior Estate may have been absolutely disposed of by the owner 
thereof, or by or in consequence of the bankruptcy or insolvency of 
such owner, or by any other act or default of such owner; and 

that 
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that an Estate by the curtesy, in respect of the Estate Tail, or of any 
prior Estate created by the same Settlement, shall be deemed a prior 
Estate under the same Settlement within the meaning of this clause ; 
and that an Estate by way of resulting use or trust to or for the 
5 Settlor shall be deemed an Estate under the same Settlement within 
the meaning of this clause. 

20 . 

Provided always, and be it further Enacted, That where Two or £ r ac * 0 °* Tw0 
more Persons shall be owners, under a Settlement within the mean- Owners of a 

. , _ prior Estate, 

ing of this Act, of a prior Estate, the sole owner of which Estate, t o be the sole 
io if there had been only one, would in respect thereof have been the to his Share, 
protector of such Settlement, each of such Persons, in respect of 
such undivided share as he could dispose of, shall for all the purposes 
of this Act be deemed the owner of a prior Estate, and shall, in 
exclusion of the other or others of them, be the sole Protector of 
such Settlement to the extent of such undivided share. 

■ j 2I - 

Provided always, and be it further Enacted, That where a married where a Mar- 
Woman would, if single, be the Protector of a Settlement in respect g^fbe 
of a prior Estate, which is not thereby settled, or agreed or directed 
to be settled, to her separate use, she and her Husband together wid her 

20 shall in respect of such Estate be the Protector of such Settlement, together shall 
* , , • n , , i „ i be Protector, 

and shall be deemed one owner ; but if such prior Estate shall by 

such Settlement have been settled, or agreed or directed to be settled, 
to her separate use, then and in such case she alone shall in respect 
of such Estate be the Protector of such Settlement. 

22 . 

25 Provided always, and be it further Enacted, That except in the As to Estates 
case of a Lease hereinafter provided for, where an Estate shall be restored by 
limited by a Settlement by way of confirmation, or where the Settle- Setde,nent - 
ment shall merely have the effect of restoring an Estate, in either 
of those cases such Estate shall for the purposes of this Act, so far 
3 o as regards the Protector of the Settlement, be deemed an Estate 
subsisting under such Settlement. 

23. 

Provided always, and be it further Enacted, That where a Lease As to leases 
at a Rent shall be created or confirmed by a Settlement, the Person created by 
in whose favour such Lease shall be created or confirmed shall not s " Ueme ” t - 
3- in respect thereof be the Protector of such Settlement. 

24 . 

Provided always, and be it further Enacted, That no Woman in n 0 Tenant in 
respect of her dower, and (except in the ease hereinafter provided Executor, &c. 
fqr of a bare Trustee under a Settlement made on or before the ^ r f~‘ cept 
Thirty-first day of December One thousand eight hundred and Thirty - hnhe’easeof 
four) no bare trustee, heir, executor, administrator or assign, in Trustee, 
respect* of any Estate taken by him as such bare trustee, heir, 
b executor. 
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executor, administrator or assign, shall be the Protector of a Settle- 
merit. 



W ho .trii, b. Provided always, and be it further Enacted, That where under any 
Owner 111 ' ’ Settlement there shall be more than one Estate prior to an Estate 
prior Estate Tail, and the Person who shall be the owner within the meaninw r 

»o‘ia b ,? "" of this Act of an . v s “<=h prior Estate, in respect of which, but for the 

excluded* 16 tw0 '“* P recedi “S dames, or either of them, he would have been 
the Protector of the Settlement, shall by virtue of such clauses, or 
either of them, be excluded from being the Protector, then and in 
such case the Person (if any) who if such Estate did not exist would to 
be the Protector of the Settlement shall be such Protector. 

26. 

dufeono h f Pr0v5ded alwa ? s ’ and be ifc farther Enacted, That where already, 
an Estate be- or on or before the Thirty-first day of December One thousand eh/it 
1 hmdrei and Thirty four, an Estate under a Settlement shall have 
son to titake been disposed of either absolutely or otherwise, and either for valuable 15 
SSSRr COI,si( l em tion or not, the Person who in respect of such Estate 
RfcuSw* woa,dl lf thls Act had not been passed, have been the proper Person 
shall bbTbe to-have made the Tenant to tile Writ of Entry or other Writ for 
Protector. suffering a Common Recovery of the Lands entailed by such Settle- 
ment, shall, during' the continuance of the Estate which conferred 20 
the right'to make the Tenant to such Writ of Entry or other Writ, 
be the Protector of such Settlement. 



Where' in the Provided always, and be it further Enacted, That where any 

Disposition of Person having either already, or on or before the Thirty-first day of 
on K . 7 S D ‘ ambcr One thousand eight hundred and Thirty-four, either for 
ccmtefiS;. . uab * conslderati °» or not, disposed of, either absolutely or other, 
ihcPerscm to’ w ise, a Remainder or Reversion in Fee in any Lands, or created 
Tenant to the aB y Estate out of such Remainder or Reversion, would under this 
Act . if this clause had not been inserted, have been the Protector 
“fthe Settlement by which the Lands were entailed in which such 
Remainder or Reversion may be subsisting, and thereby be enabled 
to concur in the barring of such Remainder or Reversion which he 
could not have done if he had not become such Protector, then and 
in every such ease the Person who, if this Act had not been passed 
would have been the proper Person to have made the Tenant to the 
Writ of Entry or other Writ for suffering a Common Recovery of 
such Lands, shall, during the continuance of the Estate which con 
ferred the right to make the Tenant to such Writ of Entry or other 
Writ, be the Protector of such Settlement. 



25 



3o 



35 



28. 

Where a bare 
Trustee under 
a Settlement 
made before 
the passing of 



Provided always, and be it further Enacted, That where, under 
any Settlement of Lands made before the passing of this Act, the 
Person who, if this Act had not been passed, would have been the 



40 



proper 
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proper Person to make the Tenant to the Writ of Entry or other 
Writ for suffering a Common Recovery of such Lands for the. pur- 
pose of barring any Estate Tail or other Estate under such Settle- 
ment, shall -be. a bare Trustee, such Trusted shall, during the con- 
5 tinuance of the Estate conferring on him the right to make the 
Tenant to such Writ of Entry or other Writ, be the Protector of 
such Settlement. 

Provided always, and be it further Enacted, That it shall be lawful 
for any Settlor entailing Lands to appoint, by the Settlement by 
i o which the Lands shall be entailed, any number of Persons in esse, 
not exceeding Three , and not being aliens, to be Protector of the 
Settlement in lieu of the Person who would , have been, the Protector 
if this clause had not been inserted, and either for the whole . or any 
part of the period for which such Person might have continued Pro- 
1 5 tectof ; and by means of a power to be inserted in such Settlement, 
to perpetuate during the whole or any part of stich period the Pro- 
tectorship of the Settlement in any one Person or number of Persons 
in esse, and not being an alien or aliens, whom the Donee of the 
power shall think proper by Deed to appoint Protector of the 'Settler 
20 merit in the place of any one Person or number of Persons who 
shall die or shall by Deed relinquish his or their office of Protector ; 
and the Person or Persons so appointed shall, in case of there being 
no other Person then Protector of the Settlement, be the Protector, 
and shall, in case of there being any other Person then Protector of 
25 the Settlement, be Protector jointly with such other Person : Pro- 
vided nevertheless, That by virtue or means of any such appoint- 
ment the number of the Persons to compose the Protector shall 
never exceed Three: Provided further, nevertheless, That every 
Deed by which a Protector shall be appointed under a power in a 
30 Settlement, and every Deed by which a Protector shall relinquish 
his office, shall be void, unless inrolled in His Majesty’s High Court 
of Chancery in Ireland within Six calendar Months after the execu- 
tion thereof : Provided further, nevertheless. That the Person who 
but for this clause would have been sole Protector of the Settlement, 
35 may be one of the Persons to be appointed Protector under this 
clause, if the Settlor shall think fit, and shall, unless otherwise 
directed by the Settlor, act as sole Protector, if the other Persons 
constituting the Protector shall have ceased to be so by death or 
relinquishment of the office by deed, and no other Person shall have 
40 been appointed in their place. 

Provided always, and be it further Enacted, That if any Person, 
Protector of a Settlement, shall be lunatic, idiot or of unsound mind, 
and whether he shall have been found such by inquisition or not, 
137. b 2 then 
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oth?iK>m then the Lord High Chancellor of Ireland or the Lord Keeper, or 
Lu™i“tTr h the LOrds Commissioners for the custody of the Great Seal of Ireland 
in cases of l° r the time being, or other the Person or Persons for the time being 
Felony, &c. entrusted by The King’s Sign Manual with the care and commitment 
ciwncery to custod y of the Persons and estates of Persons found lunatic, 5 

tector! Pr °* idiotandof unsound mind, shall be the Protector of such Settle- 

ment in lieu of the Person who shall be such lunatic or idiot, or of 
unsound mind as aforesaid ; or if any Person, Protector of a Settle- 
ment, shall be convicted of treason or felony, or if any Person, not 
being the owner of a prior Estate under a Settlement, shall be Pro- , 0 
tector of such Settlement, and shall be an infant, or if it shall be 
uncertain whether such last-mentioned Person be living or dead, 
then His Majesty’s High Court of Chancery in Ireland shall be the 
Protector of such Settlement in lieu of the Person who shal' be an 
infant, or whose existence cannot be ascertained as aforesaid j or 
if any Settlor entailing Lands shall in the Settlement by which the 
Lands shall be entailed declare that the Person who as owner of a 
prior Estate under such Settlement would be entitled to be Protector 
of the Settlement, shall not be such Protector, and shall not appoint 
any Person to be Protector in his stead, then the said Court of 20 
Chancery shall, as to the Lands in which such prior Estate shall b? 
subsisting, be the Protector of the Settlement during the continuance 
of such Estate ; or if in any other case where there shall be subsist- 
ing under a Settlement an Estate prior to an Estate Tail under the 
same Settlement, and such prior Estate shall be sufficient to qualify 2 . 
the owner thereof to be Protector of the Settlement, and there shall 5 
happen at any time to be no Protector of the Settlement as to the 
Lands in which the prior Estate shall be subsisting, the said Court 
of Chancery shall, while there shall be no such Protector, and the 
prior Estate shall be subsisting, be the Protector of the Settlement 30 
as to such Lands. 

31. 

ha'prot'^tor ^ >rov * ded always, and be it further Enacted, That if at the time 
his Consent * wken any Person, actual Tenant in Tail of Lands under a Settle- 
enTbiean'ac- ment > but not entitled to the Remainder or Reversion in Fee imme- 
TaU To’create' ex P ectant the determination of his Estate Tail, shall be 35 

£ aBas? te desir0US ° f makin S under this Act a disposition of the Lands entailed. 

Fee" 3 ase there shall be a Protector of such Settlement, then and in every 
such case the Consent of such Protector shall be requisite to enable 
such actual Tenant in Tail to dispose of the Lands entailed to the 
full extent to which he is hereinbefore authorized to dispose of the 4 o 
same ; but such actual Tenant in Tail may without such consent 
make a disposition under this Act of the Lands entailed, which shall 
be good against all Persons who by force of any Estate Tail which 
shall be vested in or might be claimed by, or which but for some 

previous 
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previous actor default would have been vested in or might have been 
claimed by the Person making the disposition at the time of his 
making the same, shall claim the Lands entailed. 



Provided always, and be it further Enacted, That where an Estate where a Base 
5 Tail shall have been converted into a Base Fee, in such case so long Projector, his 
as there shall be a Protector of the Settlement by which the Estate requisite to 
Tail was created, the consent of such Protector shall be requisite to ^Power ot 
enable the Person who would have been Tenant of the Estate Tail Disposition, 
if the same had not been barred, to exercise, as to the Lands in 
io respect of which there shall be such Protector, the power of dispo- 
sition hereinbefore contained. 



33 - 

And be it further Enacted, That any device, shift or contrivance ^he Protector 
bv which it shall be attempted to control the Protector of a Settle- to no Control 

J r . in the exercise 

ment in giving his Consent, or to prevent him in any way from using 0 f his Power 
15 his absolute discretion in regard to his consent, and also any Agree- oftonsentin s- 
ment entered into by the Protector of a Settlement lo withhold his 
consent, shall be void ; and that the Protector of a Settlement shall 
not be deemed to be a Trustee in respect of his power of consent; 
and a Court of Equity shall not control or interfere to restrain the 
20 exercise of his power of consent, nor treat his giving consent as a 
breach of trust. 



34 - 

Provided always, and be it further Enacted, That the rules of Certain Rules 
J . | - of Equity not 

Equity in relation to dealings and transactions between the-donee to apply' 

of a power and any object of the power in whose favour the same protector and 
25 may be exercised, shall not be held to apply to dealings and trans- j n T ^J nder 
actions between the Protector of a Settlement and a Tenant in Tail the same, 
under the same Settlement, upon the occasion of the Protector giving 
his consent to a disposition by a Tenant in Tail under this Act. 

35 - 

Provided always, and be it further Enacted, That when a Tenant 

q 0 j u Tail of Lands under a Settlement shall have already created or Tenant in Tail, 
J in favour of 

shall hereafter create in such Lands, or any of them, a voidable a Purchaser, 

Estate in favour of a purchaser for valuable consideration, and shall 
afterwards under this Act, by any Assurance other than a Lease not 
requiring inrolment, make a disposition of the Lands in which such “TdUwd'r 
,r voidable Estate shall be created, or any of them, such disposition, not against, 
whatever its object may be, and whatever may be the extent or the without 
Estate intended to be thereby created, shall, if made by the Tenant Not,ce ‘ 
in Tail with the consent of the Protector (if any) of the Settlement, 
or by the Tenant in Tail alone, if there shall be no such Protector, 
have the effect of confirming such voidable Estate in the Lands 
thereby disposed of to its full extent as against all Persons except 
those whose rights are saved by this Act ; but if at the time of 
137. B3 making 
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making the disposition there shall be a Protector of the Settlement, 
and such Protector shall not consent to the disposition, and the 
Tenant in Tail shall not without such consent be capable under this 
Act of confirming the voidable Estate to its full extent, then and in 
such case such disposition shall have the effect of confirming such s 
voidable Estate so far as such Tenant in Tail would then be capable 
under this Act of confirming the same without such consent : Pro- 
vided always, That if such disposition shall be made to a purchaser 
for valuable consideration, who shall not have express notice of the 
voidable Estate, then and in such case the voidable Estate shall JO 
not be confirmed as against such purchaser and the Persons claiming 
under him. 



, And be il furlher Enacted, That if a Base Fee in any Lands, and 
the Remainder or Reversion in Fee in the same Lands, shall at the 
tune of the passing of this Act . , or at any time afterwards, be united i 5 
, s the same Person > any time after the passing of this Act 

there shall be no intermediate Estate between the Base Fee and the 
Remainder or Reversion, then and in such case the Base Fee shall 
not merge, but shall be ipso facto enlarged into 1 as large an Estate 
as the Tenant in Tail, with the consent of the Protector, if any, might 20 
have created by any disposition under this Act if such Remainder 
or Reversion had been vested in any other Person, 

And be it further Enacted, That every disposition of Lauds under 
this Act by a Tenant in Tail thereof shall be effected by some one 
’ 01 “ e AssUrances (»ot being a Will) by which such Tenant in Tail 2, 
could have made the disposition if his Estate were an Estate at law 
in Fee-simple absolute: Provided nevertheless. That no disposition 
, by a Tenant in Tail shall be of any force either at Law or in Equity, 
under this Act, unless made or evidenced by deed ; and that no dis- 
position by a Tenant in Tail, resting only in contract, either express 20 
or implied, or otherwise, and whether supported by a valuable or 
meritorious consideration or not, shall be of any force at Law or in 
Equity under this Act, notwithstanding such disposition shall be 
made or evidenced by Deed ; and if the Tenant in Tail making the 
disposition shall be a married Woman, the concurrence of her Hus- 
band shall be necessary to give effect to the same; and any Deed 
which may be executed by her for effecting the disposition shall be 
acknowledged by her as hereinafter directed. 



3 «- 

Every Assu- 
rance by a 

Tail, except 
a Lease hot 
exceeding 
«i Years at a 
Rack Rent, or 



Provided always, and be it further Enacted, That no Assurance 
by which any disposition of Lands shall be effected under this Act 
by a Tenant mTail thereof (except a Lease for any term not exceed- 
ing fwen/yone Years, to commence from the date of such Lease or 
from any time not exceeding Twelve calendar Months from the date 



of 
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of such Lease, where a rent shall be thereby reserved, which at the 
time of granting such Lease shall be a rack rent, or not less than 
Five-sixth parts of a rack rent,) shall have any operation under 
this Act unless it be inrolled in His Majesty’s High Court of 
5 Chancery in Ireland within Six calendar Months after the execu- 
tion thereof; and if the Assurance by which any disposition of 
Lands shall be effected under this Act shall be a bargain and sale, 
such Assurance, although not inrolled within the time prescribed by 
the Act passed in the tenth year of the reign of his Majesty King 
jo Charles the First, intituled, “ An Act expressing an Order for 
Uses Wills and Testaments,” shall, if inrolled in the said Court of 
Chancery within the time prescribed by this clause, be as good and 
valid as the same would have been if the same had been inrolled in 
the said Court within the time prescribed by the said Act of the 
15 eighth year of the reign of King Charles the First. 

And be it further Enacted, That the consent of the Protector of 
a Settlement to the disposition under this Act of a Tenant in Tail 
shall be given either by the same Assurance by which the dispo- 
sition shall be effected, or by a Deed distinct from the Assurance, 
20 and to be executed either on or at any time before the day on which 
the Assurance shall be made, otherwise the consent shall be void. 

And be it further Enacted, That if the Protector of a Settlement 
shall, by a distinct Deed, give his consent to the disposition of a 
Tenant in Tail, it shall be considered that such Protector has given 
w. 25 an absolute and unqualified consent, unless in such Deed he shall 
refer to the particular Assurance by which the disposition shall be 
effected, and shall confine his consent to the disposition thereby 
made. 

And be it further Enacted, That it shall not be lawful for the 
Protector of a Settlement who under this Act shall have given his 
Consent to the disposition of a Tenant in Tail, to revoke such 
consent. 

And be it further Enacted, That any married Woman, being 
either alone or jointly with her Husband Protector of a Settlement, 
35 may, under this Act, in the same manner as if she were a feme sole, 
give her consent to the disposition of, a Tenant in Tail. 

Provided always, and be it further Enacted, That the Consent 
of a Protector to the disposition of a Tenant in Tail shall, if given 
by a Deed distinct from the Assurance by which the disposition 
shall be effected by the Tenant in Tail, be void, unless such Deed 
be inrolled in His Majesty’s High Court of Chancery either at or 
before the time when the Assurance shall be inrolled. 

137. b 4 And 



not less than 
fire- sixths of 
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to be inopera- 
tive unless 
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surance, or by 
a distinct 
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40 . 

If by distinct 
Deed, to be 
considered 
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unless he 
refer to -the 
Assurance. 



41 - 

Protector not 
to revoke his 
Consent; 



42 . 

A Married 
Woman Pro- 
tector to 
consent as a 
Feme Sole. 



43 - 

Consent of a 
Protector by 
distinct Deed 
void, unless 
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Assurance. 
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44 - 

Courts of And be it further Enacted, That in cases of Dispositions of 
excluded Lands under this Act by Tenants in Tail thereof, and also in cases of 

Consents by Protectors of Settlements to dispositions of Lands 
Tenantaln under this Act b y Tenants ™ Tail thereof, $e jurisdiction of Courts 
Tail, or con. of Equity shall be altogether excluded, either on the behalf of a 5 
tectors of Person claiming for a valuable or meritorious consideration, or not, 
wh&in” 18 ’ in re S ard ^ th e specific performance of contracts, and the supply- 
wouSnotbr ing of defects 5n the execution either of the powers of disposition 
effectual. given by this Act to Tenants in Tail, or of the powers of consent 

given by this Act to Protectors of Settlements, and the supplying 10 
under any circumstances of the want of execution of such powers 
of disposition and consent respectively, and in regard to giving 
effect in any other manner to any act or deed by a Tenant in Tail 
or Protector of a Settlement which in a Court of Law would not be 
an effectual disposition or consent under this Act; and that no 15 
disposition of Lands under this Act by a Tenant in Tail thereof in 
Equity, and no consent by a Protector of a Settlement to a dispo- 
sition of Lands under this Act by a Tenant in Tail thereof in Equity, 
shall be of any force unless such disposition or consent would in 
case of an Estate Tail at law be an effectual disposition or consent 20 
under this Act in a Court of Law. 

Lord Chan- Provided always, and be it further Enacted, That in every case in 
to have^Pover which the Lord High Chancellor, Lord Keeper or Lords Commis- 
to consent to sioners for the custody of the Great Seal, or other the Person or 

a Disposition . , 

by a Tenant 1 ersons intrusted with the care and commitment of the custody of the 25 
to make such Persons and Estates of Persons found lunatic, idiot and of unsound 
mind, or His Majesty’s High Court of Chancery in Ireland, shall 
be the Protector of a Settlement, such Lord High Chancellor, Lord 
Keeper or Lords Commissioners, or Person or Persons so intrusted 
as aforesaid, or the said Court of Chancery (as the case may be,) go 
while Protector of such Settlement, shall on the motion, or petition 
in a summary way, by a Tenant in Tail under such Settlement, have 
full power to consent to a disposition under this Act by such Tenant 
in Tail, and the disposition to be made by such Tenant in Tail upon 
such motion or petition as aforesaid shall be such as shall be approved 35 
of by such Lord High Chancellor, Lord Keeper or Lords Commis- 
sioners, or Person or Persons so intrusted as aforesaid, or the said 
Court of Chancery (as the case may be ;) and it shall be lawful for 
such Lord High Chancellor, Lord Keeper or Lords Commissioners, 
or Person or Persons so intrusted as aforesaid, or the said Court of 40 
Chancery (as the case may be) to make such orders in the matter 
as shall be thought necessary ; and if such Lord High Chancellor, 

Lord Keeper or Lords Commissioners, or Person or Persons so 
intrusted as aforesaid, or the said Court of Chancery (as the case 
maybe) shall, in lieu of any such Person as aforesaid, be the Pro- 
. tector 



Orders as 
shall be 
thought ne- 
cessary; and 
if any other 
Person shall 
be joint Pro- 
tector, the 
Disposition 
not to be 
valid without 
his Consent. 
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tector of u Seltlement, and there shall be any other Person Protector 
of the same Settlement jointly with such Person as aforesaid, then 
and in every such case the disposition by the Tenant in Tail, 
though approved of as aforesaid, shall not be valid, unless such other 
5 Person being Protector as aforesaid shall consent thereto in the 
manner in which the consent of the Protector is by this Act required 
to be given. 

Provided always, and be it further Enacted, That in every case 
in which the Lord High Chancellor, Lord Keeper or Lords Com- 
10 missioners for the custody of the Great Seal in Ireland, or other the 
Person or Persons intrusted with the care and commitment of the 
custody of the Persons and Estates of Persons found lunatic, idiot 
and of unsound mind, or His Majesty’s High Court of Chancery in 
Ireland, shall be the Protector of a Settlement, no Document or 
1.5 Instrument as evidence of the consent of such Protector to the 
disposition of a Tenant in Tail under such Settlement shall be 
requisite, beyond the Order in obedience to which the disposition 
shall have been made. 



46. 

Oriler of the 
Lord Chan- 
cellor, &c. to 
be Evidence 
of Consent. 



And be it further Enacted, That after the Thirty-first day of ^f£ a r ' u " f t the 

20 December One thousand eisht hundred and Thirty-four , so much of Act, 11 & 12 
b , . . , . Geo. s. c. 8. 

an Act passed in the eleventh and twelfth years of the reign of his so faras 

Majesty King George the Third, intituled, “ An Act to prevent Estates Tail, 
Frauds committed by Bankrupts,” as empowers the Commissioners 
named in any Commission of Bankrupt issued against a Tenant in ofaBanknipt 
25 Tail to make sale of any lands, tenements and hereditaments, mission issued 
whereof such Bankrupt shall be seised of any Estate Tail in t h e sist’of 
possession, reversion or remainder, and whereof no reversion or ®j££ mbef 
remainder is in the Crown, the gift or provision of the Crown, shall 
be and the same is hereby Repealed : Provided always. That such 
30 repeal shall not extend to the Lands, whatever the tenure may be, 
of any Person adjudged a Bankrupt under any Commission of Bank- 
rupt which hath been or shall be issued on or before the Thirty-first 
day of December One thousand eight hundred and Thirty-four. 



<30. 

And be it further Enacted, That any Commissioner acting in the The Com-. 
35 execution of any Commission which after the Thirty-first day of "grease of In 
December One thousand eight hundred and Thirty -four shall be issued 
in pursuance of the said Act passed in the eleventh and twelfth 
years of the reign of King George the Third, under which any sist Pecem- 
Person shall be adjudged a Bankrupt, who at the time of issuing Dced^ail- 
40 such Commission, or at any time afterwards, before he shall have L^nds of h the 
obtained his Certificate, shall be an actual Tenant in Tail of Lands 
of any tenure, shall by Deed dispose of such Lands to a purchaser 
for valuable consideration, for the benefit of the creditors of such 
137. c actual 
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LTr' Ten . ant ' n T,ii ’ a " dshallcreate b y any such disposition as 
if h h a f SUte m th<> LaDdS dls P° sed of “ ‘he actual Tenant in Tail 
t tie had not become bankrupt, could have done under this Act, at 
he t me of such dtsposition : Provided always. That if at the time 
sioner S " ch Lands - ° r “V »f ‘hem, by such Commit , 

~ tlT ’r ere sha '' be a Prolector ° f the Settlement V ' 
*7 ° f S “ Ch aCtUa ' Te " ant inTad ™ ‘he Lands disposed 

Ol by such Commissioner was created, and the consent of such 

““I 0 * ™ 7" ‘o have enabled the actual 

Tenant m Tail, ,f he had not become bankrupt, to have disposed of ,, 
such Lands to the full extent which, if there had been no sue 
Protector, he could under this Act have disposed of the same and 
such Protector shall not consent to the disposition, then and in such 
“ 7 Esta 7 re a.ed in such Lands, orany of them, by the dispt 

f" be as iarge an Estate as the actual „ 
1 enant in Tail, if he had not become bankrupt, could at the time of 
such disposition have created under this Act in such Lands without 
the consent of the Protector. without 

And be it further Enacted, That any Commissioner acting in the 
execution of any such Commission as aforesaid under which anv 
Per^n shall be adjudged a Bankrupt, who at the time of il^g “£ 
Commission, or at any time afterwards before he shall have obtained 
his Certifies, shall be a Tenant in Tail entitled to a Base Fee in 
Lands of any tenure, shall by Deed dispose of such Lands to a 
purchaser for valuable consideration, for the benefit of the Creditors « 
0 the Person so entitled as aforesaid, provided at the time of the 5 

EsiTtV 7 Pr0 ‘ eCt0 '' ° f ‘ he Se “ le ™"‘ b y which the 

Estate Tail converted into the Base Fee was created ; and by such 

disposition the Base Fee shall be enlarged into as large an Esfate as 

he same could at the time of such disposition have been enlarged 

“ Cr th,S Act * * te *"» - if be had no, bee Ze 3 ° 

xe A cution e it f fUrther E , naCted ’ Tbat the Co “™i-i„„er acting in the 
xecution of any such CommUc;™ . - , _ s ine 



° e “ lur ‘her Enacted, That the Commissioner ac,i„„ ■ 
the Protector execution of ally such fnmmltc' c ln g in t] 

in case of p 7 cii Commission as aforesaid, under which a 

Bankruptcy. Person being, or before obtaining his Certificate becoming h ^ 
Tenant in Tail of Lands of any tenure or 7' “ 

a BaseFee inLands of any, enure, shall be adjudged t ‘° 

if there shall be a Protector of the J ? Bankru P‘’ shall, 

T.i, 

into a Base Fee (as the case may be) was created ta „d t TeT 
of such actual Tenant in Tail, or Tenant in T l ’ ■ * b p ace 

said, so far as regards the consent of J h Pro" 
disposition of such Lands, or any of them hv , n ’ d the 
aforesaid, if made with the consent ofsueii Ltec^ZCZC 

such 



35 



40 
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such Commissioner may have made under this Act a prior disposition 
of the same Lands without the consent of such Protector or not, or 
whether a prior sale or conveyance of the same Lands shall have 
been made or not, under the said Act of the eleventh and twelfth 
5 years of King George the Third, or any Acts hereafter to be passed 
concerning Bankrupts, have the same effect as such disposition 
would have had if such actual Tenant in Tail, or Tenant in Tail so 
entitled as aforesaid, had not become bankrupt, and such disposition 
had been made by him under this Act with the consent of such 
io Protector ; and all the previous clauses in this Act, in regard to the 
consent of the Protector to the disposition of a Tenant in Tail of 
Lands not held by Copy of Court Roll, and in regard to the time and 
manner of giving such consent, and in regard to the inrolment of 
the Deed of Consent, where such Deed shall be distinct from the 
15 Assurance by which the disposition of the Commissioner shall be 
effected, shall, except so far as the same may be varied by the clause 
next hereinafter contained, apply to every consent that may be 
given by virtue of this present clause. 

And be it further Enacted, That every Deed by which any Com- 
20 missioner acting in the execution of any such Commission as afore- 
said shall, under this Act, dispose of Lands, shall be void unless 
inrolled in His Majesty’s High Court of Chancery in Ireland within 
Six calendar Months after the execution thereof. 

And be it further Enacted, That if any Commissioner acting 
25 in the execution of any such Commission as aforesaid shall, under 
this Act, dispose of any Lands of any tenure of which the Bankrupt 
shall be actual Tenant in Tail, and in consequence of there being 
a Protector of the Settlement by which the Estate of such actual 
Tenant in Tail was created, and of his not giving his consent, only 
30 a Base Fee shall by such disposition be created in such Lands ; and 
if at any time afterwards during the continuance of the Base Fee 
there shall cease to be a Protector of such Settlement, then and in 
such case and immediately thereupon such Base Fee shall be 
enlarged into the same Estate into which the same could have been 
35 enlarged under this Act if at the time of the disposition by such 
Commissioner as aforesaid there had been no such Protector. 

And be it further Enacted, That if a Tenant in Tail entitled to 
a Base Fee in Lands of any tenure shall be adjudged a Bankrupt 
at the time when there shall be a Protector of the Settlement by 
40 which the Estate Tail converted into the Base Fee was created, and 
if such Lands shall be sold or conveyed under the said Act of the 
eleventh and twelfth years of King George the Third, or any other 
Act hereafter to be passed concerning Bankrupts, and if at any 
107. c 2 * time 
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time afterwards during tile continuance of the Base Fee in such 
Lands there shall cease to he a Protector of such Settlement, then 
and m such case and immediately thereupon the Base Fee in 
such Lands shall be enlarged into the same estate into which the 
same could have been enlarged under this Act if at the time of the r 
adjudication of such Bankruptcy there had been no such Protector, 
and the Commissioner acting in the execution of the Commission 
under which the Tenant in Tail so entitled shall have been adjudged 
a Bankrupt had disposed of such Lands under this Act. 

« 54 ' 

Provided always, and be it further Enacted, That where an , 0 
SmSrty actual Tenant ln TaiI °! Lands of al 'y tenure > or a Tenant in Tail 
SmSiS" ent ' l,e<i to a Base Fee in L® 11 * of any tenure, shall have already 
Iweomhig” created or shall hereafter create in such Lands, or any of them, a 
V ° idable Estate favour of a purchaser for valuable consideration 
a " d SU . cb actual Tenant in Tail, or Tenant in Tail so entitled as ,, 
tok b ru”“ i,,S af ° reSald ’ sha " be adjudged a Bankrupt under any such Commission J 
vonfirmniby as aforesaid, and the Commissioner acting in the execution of such 
i»V 2 K Commission shall make any disposition under this Act of the Lands 
Sr,tf „o in Which suci “ voidab,e Estate shall be created, or any of them, then 
Eg S” r a ‘’ d m S " ch Case ’ if there sba " be "o Protector of the Settlement by „„ 
St S‘on“" Wh ! ch tbe Estate Tail of the actual Tenant in Tail, or the Estate 
there ceasing ^ ad converted into a Base Fee, as the case may be, was created, or 
tect“, but” be,ng sucb Protector he shall consent to the disposition by such 
rp'u’Se't, Commissioner as aforesaid, whether such Commissioner may have 
maile Unde '’ th,S Act a P revious disposition of such Lands or not, 
or whether a prior sale or conveyance of the same Lands shall have ° 
been made or not under the said Act of the eleventh and twelfth 
years of King George the Third, or any other Acts hereafter to he 
passed concerning Bankrupts, the disposition by snch Commissioner 
shall have the effect of confirming such voidable Estate in the Lands 30 
thereby disposed of to its full extent as against all Personsexcept 
those whose rights are saved by this Act ; and if at the time of the 
disposition by such Commissioner, in the case of an actual Tenant 
in Tail, there shall he a Protector, and such Protector shall not 
consent to the disposition by such Commissioner, and such actual ,, 
Tenant in Tail, if he had not been adjudged a Bankrupt, would not 
without such consent have been capable under this Act of con- 
firming the voidable Estate to its lull extent, then and in such case 
such disposition shall have the effect of confirming such voidable 
Estate so far as such actual Tenant in Tail, if he had -not been 40 
adjudged a Banxrupt, could at the time of such disposition have 
been capable under this Act of confirming the same without snch 
consent ; and if at any time after the disposition of such Lands by 
-such Commissioner, and while only a Base Fee .hall be subsisting 
ill such Lands, there shall cease to be a Protector of such Settlement, 

and 
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and such Protector shall not have consented to the disposition by 
such Commissioner, then and in such case such voidable Estate, so 
far as the same may not have been previously confirmed, shall be 
confirmed to its full extent as against all Persons except those whose 
5 rights are saved by this Act : Provided always. That if the disposi- 
tion by any such Commissioner as aforesaid shall be made to a pur- 
chaser for valuable consideration, who shall not have express notice 
of the voidable Estate, then and in such case the voidable Estate 
shall not be confirmed against such purchaser and the Persons 
Jo claiming under him. 



15 



And be it further Enacted, That all acts and deeds done Acts of a 
and executed by a Tenant in Tail of Lands of any tenure, who nanHn 1 Trail* 
shall be adjudged a Bankrupt under any such commission as afore- any d di?po"i- 

said, and which shall affect such Lands or any of them, and which, u ° n v und ® r 

J ’ ’ this Act, by 

if he had been seised of or entitled to such Lands in fee-simple theCommis- 
absolute, would have been void against the Assignees of the Bank- 
rupt’s Estate and all Persons claiming under them, shall be void 



against an}' disposition which may be made of such Lands under 
this Act by such Commissioner as aforesaid. 



20 Provided always, and be it further Enacted, That subject and subject to the 
without prejudice to the powers of disposition given by this Act to 
the Commissioner acting in the execution of any such commission niis 1 sion * r » 

0 J and to the 

as aforesaid under which a Person being, or before obtaining his Estate in the 

certificate becoming, an actual Tenant in Tail of Lands of any Bankrupt Te- 
25 tenure, or a Tenant in Tail entitled to a Base Fee in Lands of "hail ret^n* 1 
any tenure, shall be adjudged a Bankrupt, and also subject and cisposTtion^ 
without prejudice to the Estate in such Lands which may be vested 
in the Assignees of the Bankrupt’s Estate, and also subject and 
without prejudice to the rights of alf Persons claiming under 
30 the said Assignees in respect of such Lands, or any of them, 
such actual Tenant in Tail, or Tenant in Tail so entitled as 



aforesaid, shall have the same powers of disposition under this Act 
in regard to such Lands as he would have had if he had not become 
bankrupt. 



35 And be it further Enacted, That any disposition under this Act The Dilposi- 
of Lands of any tenure by any Commissioner acting in the execu- comnn*- he 
tion of any such commission as aforesaid under which a Person being, Lands of a** 
or before obtaining his certificate becoming, an actual Tenant in Bankrupt Te- 
Tail of such Lands, or a Tenant in Tail entitled to a Base Fee in shall, if the 
40 such Lands, shall be adjudged a Bankrupt, shall, although the dotbreia 
Bankrupt be dead at the time of the disposition, be in the follow- herein'men- 
ing cases as valid and effectual as the same would have been, and t' on «l, the 

0 ’ same opera- 

have the same operation under this Act as the same would have tion as it he 
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had, if the Bankrupt were alive ; (that is to say) in case at the time 
of the Bankrupt’s decease there shall be no Protector of the 
Settlement by which the Estate Tail of the actual Tenant in Tail, 
or the Estate Tail converted into a Base Fee (as the case may be) 
was created ; or in case the Bankrupt had been an actual Tenant in 5 
Tail of such Lands, and there shall at the time of the disposition be 
any issue inheritable to the Estate Tail of the Bankrupt in such 
Lands, and either no Protector of the Settlement by which the 
Estate Tail was created, or a Protector of such Settlement, who in 
the manner required by this Act shall consent to the disposition, or 10 
a Protector of such Settlement who shall not consent to the dis- 
position ; or in case the Bankrupt had been a Tenant in Tail entitled 
to a Base Fee in such Lands, and there shall at the time of the 
disposition be any issue who if the Base Fee had not been created 
would have been actual Tenant in Tail of such Lands, and either ,j 
no Protector of the Settlement by which the Estate Tail con- 
verted into a Base Fee was created, or a Protector of such Settlement 
who in the manner required by this Act shall consent to the 
disposition. 

And be it further Enacted, That the Rents and Profits of any 20 
Lands of Which any Commissioner acting in the execution of any 
such commission as aforesaid hath power to make disposition under 
this Act shall in the meantime and until sncli disposition shall be 
made, or until it shall be ascertained that such disposition shall not 
be required for the benefit of the Creditors of the Person adjudged 2J 
bankrupt under the commission, be received by the Assignees of 
the Estate of the Bankrupt, for the benefit of his Creditors ; and the 
Assignees may proceed by Action of debt for the recovery of such 
rents and profits, or may distrain for the same upon the Lands 
subject to the payment thereof ; and in case any Action of trespass g 0 
shall be brought for taking any such distress, may plead thereto 
the General Issue, and give this Act or other special matter in 
evidence, and also, in case any such Distress shall be replevied, 
shall have power to avow or make cognizance generally in such 
manner and form as any landlord may now do by virtue of the 35 
Statute made in the fifteenth year of the reign of his Majesty King 
George the Second, intituled, “ An Act for the more effectual 
securing the Payment of Rents and preventing Frauds by Tenants," 
or by any other Law or Statute now in force or hereafter to be made 
for the more effectually recovering of rent in arrear ; and such 40 
Assignees, and their bailiffs, agents and servants shall also have all 4 
such and the same remedies, powers, privileges and advantages of 
pleading, avowing and making cognizance, and be entitled to the 
same costs and damages, and the same remedies for the recovery 
thereof) as landlords, their bailiffs, agents and servants are now or 

hereafter 
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hereafter may be by Law entitled to have when rent is in arrear ; 
and such Assignees shall also have the same power and authority of 
enforcing the observance of all Covenants, Conditions and Agree- 
ments in respect of the Lands of which such Commissioner as afore- 
5 said hath the power of disposition under this Act, and in respect of 
the rents and profits thereof, and of entry into and upon the same 
Lands for the non-observance of any such Covenant, Condition and 
Agreement, and of expelling and amoving therefrom the tenants or 
other occupiers thereof, and thereby determining and putting an 
10 end to the Estate of the Persons who shall not have observed such 
Covenants, Conditions and Agreements, as the Bankrupt would have 
had in case he had not been adjudged a Bankrupt : Provided always. 
That this clause shall apply to Lands of any tenure which any 
Commissioner acting in the execution of any such commission as 
15 aforesaid may have power to dispose of under this Act after the 
Bankrupt’s decease. 

And be it further Enacted, That all the provisions in this Act 
contained for the benefit of the creditors of Persons who under such 
commissions as aforesaid shall be adjudged Bankrupts after the 
20 Thirty-first day of December One thousand eight hundred and Thirty- 
five, and for the confirmation in consequence of bankruptcy of void- 
able Estates created by them, shall extend and apply to the Lands 
of any tenure in England of such Persons, as fully and effectually 
as if this Act had throughout extended to Lands of any tenure in 
k 25 England ; Saving always the Rights of The King’s most Excellent 
Majesty, His heirs and successors, to any reversion or remainder 
in the Crown in Lands in Ireland. 

Provided always, and be it further Enacted, That in all cases of 
Bankruptcy, every Deed of diposition under this Act, of Lands in 
30 England, by any Commissioner acting in the execution of any such 
commission as aforesaid, and also every Deed by which the Pro- 
tector of a Settlement of Lands in England shall consent, shall be 
inrolled in His Majesty’s High Court of Chancery in England 
within Six calendar Months after the execution thereof, and not in 
35 His Majesty’s High Court of Chancery in Ireland. 

And be it further Enacted, That after the Thirty first day of 
December One thousand eight hundred and Thirty-five, an Act 
passed in the fifty-eighth year of the reign of his Majesty King 
George the Third, intituled, “ An Act for Relief of Persons en- 
titled to Entailed Estates to be purchased with Trust Monies, in 
that part of the United Kingdom called Ireland and also an Act 
passed in the seventh year of the reign of his late Majesty King 
*37* c 4 George 
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George the Fourth, intituled, “ An Act for repealing an Act 
passed in the thirty-ninth and fortieth years of the reign of his late 
Majesty King George the Third, intituled, ‘ An Act for the Relief 
of Persons entitled to Entailed Estates to be purchased with Trust 
Monies, and for making further provision in lieu thereof,’” shall 5 
be and the same are hereby repealed, except as to such Proceedings 
under the Acts hereby repealed as shall have been commenced 
before the First day of January One thousand eight hundred and 
Thirty-five, and which may be continued under the authority and 
according to the provisions of the Acts hereby repealed. 10 

62. 

The previous And be it further Enacted, That Lands to be sold, whether Free- 
certain varia- hold or Leasehold, or of any other tenure, where the Money arising 
to^iands'oF y from the sale thereof shall be subject to be invested in the purchase 
be^ddfwhere Lands to be settled, so that any Person, if the Lands were pur- 
Money 1 is"* 86 c ' iase< ^» would have an Estate Tail therein, and also Money subject 
subject to be to be invested in the purchase of Lands to be settled, so that any 
the Purchase Person, if the Lands were purchased, would have an Estate Tail 
be entailed? therein, shall for all the purposes of this Act be treated as the Lands 
Moneyls* to P urc hased, and be considered subject to the same Estates as the 
invested*] n* C Lands to be purchased would, if purchased, have been actually subject 2 o 
like manner, to ; and all the previous Clauses in this Act, so far as circumstances 
will admit, shall in the case of the Lands to be sold as aforesaid, 
being either Freehold or Leasehold, or of any other tenure, apply to 
such Lands in the same manner as if the Lands to be purchased 
with the money to arise from the sale thereof were directed to be 25 
Freehold, and were actually purchased and settled ; and shall in the 
case of Money subject to be invested in the purchase of Lands to be 
so settled as aforesaid, apply to such money in the same manner as 
if such money were directed to be laid out in the purchase of free- 
hold Lands, and such Lands were actually purchased and settled ; 30 
Save and except that in every case where under this clause a dis- 
position shall be to be made of Leasehold Lands for years absolute 
or determinable, so circumstanced as aforesaid, or of Money so cir- 
cumstanced as aforesaid, such Leasehold Lands or Money shall as to 
the Person in whose favour or for whose benefit the disposition is to ^5 
be made, be treated as Personal Estate ; and except in case of Bank- 
ruptcy, the Assurance by which the disposition of such Leasehold 
Lands or Money shall be effected shall be an Assignment by deed, 
which shall have no operation under this Act, unless inrolled in His 
Majesty’s High Court of Chancery within Six calendar Months 
after the execution thereof ; and in every case of Bankruptcy the 
disposition of such Leasehold Lands or Money shall be made by the 
Commissioner, and completed by inrolment in the same manner as 
hereinbefore required in regard to Lands, 

And 
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And be it further Enacted, That so far as regards any Person 
adjudged a Bankrupt under any such commission as aforesaid, the 
provisions of the clause lastly hereinbefore contained shall, for the 
benefit of the creditors of the Bankrupt, apply to Lands in England 
5 to be sold, whether Freehold or Leasehold, or of any other tenure, 
where the Money arising from the sale thereof shall be subject to 
be invested in the purchase of Lands, to be settled so that the Bank- 
rupt, if the Lands were purchased, would have an EstateTail therein, 
and also to Money under the control of any Court of Equity in 
to England, or of or to which any individuals as Trustees may be pos- 
sessed or entitled in England, and which shall be subject to be 
invested in the purchase of Lands, to be settled so that the Bankrupt, 
if the Lands were purchased, would have an Estate Tail therein, 
as fully and effectually as if this Act had throughout extended to 
15 England : Provided always, That every Deed to be executed by any 
Commissioner or Protector, in pursuance of this clause, in regard 
to Lands in England to be so sold as aforesaid, shall be inrolled in 
His Majesty’s High Court of Chancery in England within Six 
calendar Months after the execution thereof ; but every Deed to be 
20 executed by any Commissioner or Protector, in pursuance of this 
clause, in regard to Money subject to be invested in the purchase of 
Lands to be so settled as aforesaid, shall be inrolled in His Ma- 
jesty’s High Court of Chancery in Ireland within Six calendar 
Months after the execution thereof, and not in His Majesty’s High 
2 5 Court of Chancery in England ; Saving always the Rights of The 
King’s most Excellent Majesty, His heirs and successors, to any 
Reversion or Remainder in the Crown in Lands in England, to 
be sold. 

And be it further Enacted, That any rule or practice requiring 
30 Deeds to be acknowledged before Inrolment, shall not apply to any 
Deed by this Act required to be inrolled in His Majesty’s High 
Court of Chancery in Ireland. 

And be it further Enacted, That every Deed required to be in- 
rolled in His Majesty’s High Court of Chancery in Ireland, by 
35 which Lands, or Money subject to be invested in the purchase of 
Lands, shall be disposed of under this Act, shall, when inrolled as 
required by this Act, operate and take effect in the same manner as 
it would have done if the Inrolment thereof had not been required, 
except that every such Deed shall be void against any Person claim- 
40 mg the Lands or Money thereby disposed of, or any part thereof, 
for valuable consideration, under any subsequent Deed duly inrolled 
under this Act, if such subsequent Deed shall be first inrolled. 

And be it further Enacted, That it shall be lawful for His Ma- 
jesty’s High Court of Chancery in Ireland, as to Deeds to be inrolled 

137. d in 
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in Ireland under this Act, from time to time to make such Orders as 
the Court shall think fit touching theamount of the Fees and Charges 
to bepaid for the Inrolment of such Deeds, and to be paid for Searches 
for such Deeds in the Office of Inrolments, and to be paid for copies 
of the Inrolments of Deeds under this Act, where such copies are 5 
examined with the Inrolments, and signed by the proper officer 
having the custody of such Inrolments. 

And be it further Enacted, That after the Thirty-first day of 
December One thousand eight hundred and Thirty-Jour , it shall be 
lawful for every married Woman, in every case except that of being IO 
Tenant in Tail, for which provision is already made by this Act, by 
Deed to dispose of Lands of any tenure, and Money subject to be 
invested in the purchase of Lands, and also to dispose of, release, 
surrender or extinguish any Estate which she alone, or she and her 
Husband in her right, may have in any Lands of any tenure, or in , 
any such Money as aforesaid, and also to release or extinguish any 5 
power which may be vested in or limited or reserved to her in 
regard to any Lands of any tenure, or any such Money as aforesaid, 
or in regard to any Estate in any Lands of any tenure, or in any 
such Money as aforesaid, as fully and effectually as she could do if 2Q 
she were a feme sole; save and except that no such disposition, 
release, surrender or extinguishment shall be valid and effectual, 
unless the Husband concur in the Deed by which the same shall be 
effected, nor unless the Deed be acknowledged by her as hereinafter 
directed. 

2 5 

Provided always, and be it further Enacted, That the Powers of 
Disposition given to a married Woman by this Act shall not inter- 
fere with any power which, independently of this Act, may be vested 
in or limited or reserved to her, so as to prevent her from exercising 
such power in any case, except so far as by any disposition made „ 0 
by her under this Act she may be prevented from so doing in conse- 
quence of such power having been suspended or extinguished by 
such Disposition; but such Powers of Disposition shall not enable 
a married Woman to dispose of Lands or any Estate therein where 
the Settlement or other Instrument under which she may be entitled 
to the same shall contain a valid restriction against the anticipation 35 
thereof by such married Woman. 

And be it farther Enacted, That every Deed to be executed by 
a married Woman for any of the purposes of this Act, except such 
as may be executed by her in the character, of Protector for the sole 4 o 
purpose of giving her consent to the disposition of a Tenant in Tail, 
shall, upon her executing the same, or afterwards, be produced and 
acknowledged by her as her act and deed before a Judge of one of 

the 
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the superior Courts at Diibliu, or a Master in Chancery, or before 
Two of the Perpetual Commissioners, or Two Special Commissioners, 
to be respectively appointed as hereinafter provided. 

And be it further Enacted, That such Judge, Master in Chancery 
5 or Commissioners as aforesaid, before he or they shall receive the 
Acknowledgment by any married Woman of any Deed by which 
any disposition, release, surrender or extinguishment shall be made 
by her under this Act, shall examine her apart from her Husband, 
touching her knowledge of such Deed, and shall ascertain whether 
10 she freely and voluntarily consents to such Deed, and unless she 
freely and voluntarily consent to such Deed, shall not permit her to 
acknowledge the same ; and in such case such Deed shall, so far as 
relates to the execution thereof by such married Woman, be void. 

And be it further Enacted, That for the purpose of providing 
15 convenient means of taking Acknowledgments by married Women 
of the Deeds to be executed by them as aforesaid, the Lord Chief 
Justice of the Court of Common Pleas in Dublin shall from time 
to time appoint such proper Person as he shall think fit, for every 
county, riding, division, soke or place for which there may be 
20 a Clerk of the Peace, to be Perpetual Commissioners for taking 
such Acknowledgments, and such Commissioners shall be removable 
by and at the pleasure of the said Lord Chief Justice ; and Lists of 
the Names of such Commissioners for the time being, with the 
, names of their places of residence, and the counties, ridings, 
25 divisions, sokes or places for which they shall be respectively 
appointed to act, shall from time to time be made out and be kept 
by the Officer of the Court of Common Pleas in Dublin, with whom 
the Certificates of the Acknowledgments by married Women are 
to be lodged as hereinafter mentioned ; and such Officer shall from 
30 time to time transmit, without fee or reward, to the Clerk of the 
Peace /or each county, riding, division, soke or place, or his deputy, 
a Copy of the List to be so from time to time made out for that 
county, riding, division, soke or place, and such Officer shall 
deliver a Copy, signed by him, of the List for the time being for 
35 any county, riding, division, soke or place, to any Person applying 
for the same; and the Clerk of the Peace for each county, riding, 
division, soke or place, or his deputy, shall deliver a Copy, signed 
by him, of the List last transmitted to him as aforesaid to any Person 
applying for the same. 

40 Provided always, and be it further Enacted, That any Person 
appointed Commissioner for any particular county, riding, division, 
soke or place, shall be competent to take the Acknowledgment of 
any married Woman wheresoever she may reside, and wheresoever 
137- d 2 , the 
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the X^tnds or Money in respect of which the Acknowledgment is to 
be taken may be. 

And be it further Enacted, That in those cases where, by reason 
of residence beyond seas, or ill health, or any other sufficient cause, 
any married Woman shall be prevented from making the Acknow- 5 
ledgment required by this Act before a Judge or a Master in Chan- 
cery, or any of the Perpetual Commissioners to be appointed as 
aforesaid, it shall be lawful for the Court of Common Pleas in Dublin, 
or any Judge of that Court, to issue a Commission specially appoint- 
ing any persons therein named to be Commissioners to take the 
Acknowledgment by any married Woman to be therein named, of '° 
any such Deed as aforesaid: Provided always, That every such 
Commission shall be made returnable within such time, to be therein 
expressed, as the said Court or Judge shall think fit. 

And be it further Enacted, That when a married Woman shall , , 
acknowledge any such Deed as aforesaid, the Judge, Master in 
Chancery, or Commissioners taking such Acknowledgment, shall 
sign a Memorandum, to be indorsed on or written at the foot or in 
the margin of such Deed ; which Memorandum, subject to any 
alteration which may from time to time be directed by the Court 2t) 
of Common Pleas, shall be to the following effect, videlicet, 

“ THIS Deed . marked [here add some letter or other mark, for 
the purpose of identification] was this day produced before 
me [or, us] and acknowledged by therein 

named to be her act and deed ; previous to which acknow- a - 
ledgment, the said was examined by me [or, us] 

separately and apart from her Husband, touching her 
knowledge of the contents of the said Deed and her consent 
thereto, and declared the same to be freely and voluntarily 
executed by her.” 

30 

And the same Judge, Master in Chancery or Commissioners shall 
also sign a Certificate of the taking of such Acknowledgment, to be 
written or ingrossed on a separate piece of parchment; which 
Certificate, subject to any alteration which may from time to time 
be directed by the Court of Common Pleas, shall be to the following 
effect, videlicet, 

“ THESE are to certify, That on the day 0 f 

in the year One thousand eight hundred 
ar *d before me the undersigned 

Lord Chief Justice of the Court of Common 
Pleas in Dublin [or, before me 

one of the Justices of the the Court of King’s Bench in 

Dublin, 
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Dublin, or, before me the undersigned 

one of the Masters in Ordinary of the Court of Chancery ; 

or, before us A. B. and C. D. 

two of the Perpetual Commissioners appointed 
5 for the for taking the Acknowledgments 

of Deeds by married Women, pursuant to an Act passed 
in the year of the reign of His Majesty King 

William the Fourth, intituled, “ An Act [insert the title 
of this Act] ; or, before us the undersigned A. B. 
to andC. D. two of the Commis- 

sioners specially appointed pursuant to an Act passed in 
the year of the reign of His Majesty King 

William the Fourth, intituled, “ An Act [insert the title 
of this Act] for taking the Acknowledgment of any Deed 
15 by the Wife of ] appeared 

personally the wife of 

and produced a certain Indenture, marked [here add the 
mark] bearing date the day of 

and made between [insert the names of the Parties] and 
20 acknowledged the same to be her act and deed : And I [or, 

we] Do hereby certify. That the said was, 

at the time of her acknowledging the said Deed, of full age 
and competent understanding, and that she was examined 
by me [or, us] apart from her Husband, touching her 
25 knowledge of the contents of the said Deed, and that she 

freely and voluntarily consented to the same.” 

And be it further Enacted, That every such Certificate as afore- Certificate, 
said of the taking of an Acknowledgment by a married Woman of virifytng^' 
any such Deed as aforesaid, together with an Affidavit by some ^jgedwifh 
30 Person verifying the same, and the signature thereof by the Partv so,ne officer 

,,-i 1 11 1., J ^ of the Court 

by whom the same shall purport to be signed, shall be lodged with of Common 
some Officer of the Court of Common Pleas in Dublin to be appointed 
as hereinafter mentioned ; ar.d such Officer shall examine the Cer- b?SMof° 
tificate, and see that it is duly signed, either by some Judge or *" the 

35 Master in Chancery, or by two Commissioners appointed pursuant 
to this Act, and duly verified by Affidavit as aforesaid, and shall also 
see that it contains such statement of particulars as to the consent 
of the married Woman as shall from time to time be required in that 
behalf; and if all the requisites in this Act in regard to the Cer- 
40 tificate shall have been complied with, then such Officer shall cause 
the said Certificate and the Affidavit to be filed of record in the 
said Court of Common Pleas. 

And be it further Enacted, That when the Certificate of the On fifing 
Acknowledgment of a Deed by a married Woman shall be so filed Se'Sfby 

I37. D 3 Q f relation, to 
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fSmSof ° f reCOrd as aforesai<l > the Deed so acknowledged Shall, so far as 
acknowiedg- regards the disposition, release, surrender or extinguishment thereby 
made by any -married Woman whose Acknowledgment shall be so 
certified, concerning any Lands or Money comprised in such Deed, 
take .effect from the time of its being acknowledged, and the sub- 5 
sequent filing of such Certificate as aforesaid shall have relation to 
such Acknowledgment. 

' 77 -' 

Shw£m And be H further Enacted, That the Officer of the Court of 
ar?‘ Common Pleas with whom such Certificates as aforesaid shall be 

makel’n 0 ^ od S ed shad make and keep an Index of the same, and such Index 10 
index of the sba ^ con ^ a * n t * ie names of the married Women and their Husbands 
S3me ‘ alphabetically arranged, and the dates of such Certificates and of 
the Deeds to which the same shall respectively relate, and such 
other particulars as shall be found convenient ; and every such 
Certificate shall be entered in the Index as soon as may be after such 15 
Certificate shall have been filed. 

deHveraCo And be ** further Enacted, That after the filing of any such 
of Certificate^ Certificate as aforesaid, the Officer with whom the Certificate shall 
sha?i*be hlch be * od g e d shall at any time deliver a copy, signed by him, of any 
Evidence. such Certificate to any Person applying for such copy; and every 20 
such copy shall be received as evidence of the Acknowledgment of 
the Deed to which such Certificate shall refer. 

79 - 

of h CommS e And be k further Enacted ’ That the Lord Chief Justice of the 
Pleasto Court of Common Pleas in Dublin shall from time to time appoint 
Officer with the Person who shall be the Officer with whom such Certificates as 25 
SSA’L afore ™<i shall for the time being be lodged, and may remove him 
Sgri, ,„d a * P leasure i alld the Court of Common Pleas in Dublin shall also 

makecJrders fr ° m time ‘° lime malte such orders and regulations as the Court 
touching the shall think fit, touching the mode of examination to be pursued by 
lSS”' tl,e Commissioners to be appointed under this Act, and touching 30 
fcS.AM.' lhe P arlicular matters to be mentioned in such Memorandums and 
H. da,i “- &c - Certificates as aforesaid, and the Affidavits verifying the Certificates, 
and the time within which any of the aforesaid Proceedings shall 
take place, and touching the amount of the Pees or Charges to be 
paid for the copies to be delivered by the Clerks of the Peace or 35 
their Deputies, or by the Officer of the said Court, as hereinbefore 
directed, and also of the Fees or Charges to be paid for taking 
Acknowledgments of Deeds, and for examining married Women, and 
for the proceedings, matters and things required by this Act to be 
had done and executed for completing and giving effect to such 40 
Acknowledgments and examinations. 

Co Jrfcom. Provided always, and be it further Enacted, That if a Husband 

STcSTofT shad ™ consequence of being a lunatic, idiot or of unsound mind, 

and 
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and whether he shall have been found such by inquisition or not. Husband 

T . being lunatic, 

or shall from any other .cause be incapable of executing a Deed, or & c . may dis- 
if his residence shall not be known, or he shall be in prison, or shall concurrence,' 
be living apart from his wife, either by mutual consent or by sen- ^ e ^ r d here 
5 tence of divorce, or in consequence of his being transported beyond Chan«iloror 
the seas, or from any other cause whatsoever, it shall be lawful ‘for intrusted with 
the Court of Common Pleas in Dublin, by an Order to be made in thTcourt of 
a summary way upon the application of the Wife, and upon such fhaii'be'qie 
evidence as to the said Court shall seem meet, to dispense with the 
10 concurrence of the Husband in any case in which his concurrence in lieu of the 

Husband. 

is required by this Act or otherwise ; and all acts or deeds to be 
done, executed or made by the Wife in pursuance of such Order, in 
regard to Lands of any tenure, or in regard to Money subject to be 
invested in the purchase of Lands, shall be done, executed or made 
1 5 by her in the same manner as if she were a feme sole, and when 
done, executed or made by her, shall (but without prejudice to the 
rights of the Husband as then existing independently of this Act) be 
as good and valid as they would have been if the Husband had con- 
curred : Provided always. That this clause shall not extend to the 
20 case of a married Woman, where under this Act the Lord High 
Chancellor, Lord Keeper or Lords Commissioners for the custody 
of the Great Seal, or other the Person or Persons intrusted with the 
care and commitment of the custody of the persons and estates of 
persons found lunatic, idiot, and of unsound mind, or His Majesty’s 
25 High Court of Chancery, shall be the Protector of a Settlement in 
lieu of her Husband. 

81. 

And be it further Enacted, That this Act, or any part thereof. Act may be 

J altered this 

may be altered varied or repealed by any Act or Acts to be passed Session, 
in the present Session of Parliament. 
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